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Regarding 30 pct penalty tax on income and disclosure requirements

for FNH/FAH depositary accounts opened at 'ROSBANK' (JSCB OJSC).

Dear clients,

Under the Russian legislation all dividend and coupon income paid on securities holdings with undisclosed ownership shall be taxed at penalty rate of 30 pct. 

To avoid the penalty tax rate the Depositor of JSCB ROSBANK (OJSC) (further, 'the Depositor' and 'ROSBANK') must submit to ROSBANK aggregate information about end beneficial owners whose holdings are recorded in Foreign Nominee Holder (FNH) and Foreign Authorised Holder (FAH) accounts opened at ROSBANK taking into account the entire holding chain. This requirement is not applied to asset managers (trustees) which hold securities on behalf of

collective investment funds

.

The following information about end beneficial owners or holdings with undisclosed end beneficial owners should be sent to ROSBANK via MT599:

+ country of tax residence,

+ type of owner (private individual/ legal entity),

+ type of holder (beneficial owner/ collective investments fund /holdings with undisclosed ownership)

+ basis for application of tax benefits,

+ holding quantity

The above information block should be repeated for every country of tax residence, type of owner, type of holder and basis for application of tax benefits.

On basis of received aggregate information ROSBANK shall apply a 'standard' tax rate (for dividends - 15pct, for coupon - 20pct for legal entities and 30pct for individuals). The standard tax rate may be reduced if a Convention/Agreement on avoidance of double taxation (DTT) between the Russian Federation and the country of registration of the beneficial owner provides for possibility to apply a reduced tax rate without any specific conditions. If a reduced tax rate in accordance with DTT may be applied only upon meeting certain conditions, such benefits shall be possible through refund from the budget of the Russian Federation only

.

If a beneficial owner applies for tax relief according to a DTT such reference should be made in 'basis for application of tax benefits' line of the information block

.

Tax shall be levied at 30pct on income paid on holdings with 'type of holder' different from 'beneficial owner' and ' collective investments fund'

.

For each income event two deadline dates shall be specified in information disclosure request. The information should be disclosed under the first deadline. 

The disclosed information can be amended (or submitted for the first time if the first deadline was missed) till the second deadline. On basis of updated information received under the second deadline, ROSBANK shall recalculate the tax amount if the required tax rate is different from the applied. The overcharged tax amount shall be repaid by the Depositary with 7 business days since the updated information has been received by the Depository. If according to the updated information the tax rate already applied by the Depositary is less than required, the Depositor must return the excess amount within a term specified by the Depositary but not later than 2 days after the second deadline

.

By sending to the Depositary an instruction with aggregate information the Depositor guarantees that it has on file all supporting documents for confirmation of the submitted information including the following:

+ for beneficial owners of income who apply for tax benefits - Certificate of tax residence within the meaning of DTT between Russia and the country of the beneficial owner, issued before the income payment date and within the same calendar year in which the income is paid,

+ identity (for individuals) or registration (for legal entities) documents valid at the time of the dividend payment,

+ statements of accounts documenting the holdings of securities through the entire holding chain (proof of ownership).
If ‘type of holder’ is disclosed as ‘asset manager (trustee) on behalf of a collective investments fund’ and for the corresponding ‘holding quantity’ the dividend income is more than RUB33mln or the coupon income is more than RUB50mln, the Depositor must submit to ROSBANK apostilled documents in paper form which confirm that the asset manager acts on behalf of a collective investments fund. Such documents must be provided to the Depositary not later than the payment date.
The Depositor undertakes to keep the above documents within 3 calendar years since the payment date and provide them along with other documents which could be requested by the Russian tax authorities to ROSBANK in case of request from such authorities.

According to p.3.12.2 of the Terms and Conditions of Depositary Activity of ROSBANK in case of any claim received by ROSBANK from the tax authorities regarding application of tax benefits on income from securities held in the account of the Depositor, if it is not attributable to ROSBANK, the Depositor undertakes to indemnify ROSBANK for the full amount of taxes, interest thereon and penalties.

+++

For details please apply to Corporate actions and issuer relationship group at RB SECURITIES SERVICES.
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